
 
 

 

 

August 4, 2020 

 

 

 

Dear Sand Dollar III Owners, 

 

 

We hope this letter finds you and your families well.  As a brief update on our outstanding projects, 

we want you to know that we are moving forward with our westside walkway concrete repair and 

we hope to choose a contractor in the coming weeks.  Regarding our elevator modernization 

project, we have retained an expert consultant who is working on helping us draft the specs for a 

bid package to submit to select firms.  Please be assured that when it comes to both of these matters, 

you will be given advanced notice months in advance to plan before any construction or elevator 

outages takes place.  On a good note, Jim’s wife is home and is making great progress in her 

recovery! 

 

The reason for our letter to you today concerns the matter of smoking in individual units. 

 

As background to this issue, some of you may remember that a unit in 2019 submitted a complaint 

to both management and our Board regarding the intrusion of secondhand smoke into their 

condominium from their neighbor.   

 

To be sure: we are not talking about a faint smell of tobacco here. We are talking about the 

smell of smoke which has permeated from one unit into another.  Smoke that is noticeable in 

the master bedroom’s mattress, bedspread, carpeting, and master closet.  Furthermore, this 

secondhand smoke poses a health risk to the minor children of the family affected by this 

situation. 

 

At the time of the original complaint, Jim did his best to help resolve the issue, including sealing 

outlets, checking for drywall problems, etc.  Unfortunately, this problem not practically 

remediable: 

 

Given that no two adjoining units will ever have “equal air pressure” between them, there is 

always the possibility that smoke-filled air from one unit will intrude into a neighboring unit. 

This is a matter of airflow physics. 

 

 

 



 

Despite months of efforts, outreach, and this family’s patience, this problem has not resolved itself.  

Given our current rules, there is nothing that can be done at this time, save of course the 

acquiescence of smokers to stop smoking in their unit.   

 

As it stands: This scenario can happen to any owner.  Should your neighbor decide to smoke in 

their unit, you may find yourself living with their secondhand smoke in your home.  And unless 

our governing documents change, we are powerless to remedy the situation. As your Board, we 

find this situation completely unacceptable.  In consultation with our management company, 

we have examined what can legally be done, and we are acting accordingly.  

 

With the approval of 75% of our fellow SD III owners, we can enact a change to our Condominium 

Declaration to BAN SMOKING in all areas of our building, most especially in the individual 

units themselves.  And while we recognize that some owners may have bought with an expectation 

of smoking inside their homes here, those owners must also have the expectation that Florida law 

allows associations to make rules in the best interests of the comfort, safety and health of everyone. 

 

Please find enclosed an amendment for your consideration, along with a ballot that must be 

returned to our office by September 11th.  If you wish, you can vote instead at our September 12th 

Special Meeting about this issue. 

 

As your Board, we unanimously support this amendment and encourage all owners to vote 

in favor of this measure. Should the measure pass with at least a 75% margin (36 or more 

units in favor), the Board will then adopt new rules providing for smoking permitted areas 

on our property.  Such designated areas will be comfortably away from units and common 

indoor spaces. 

 

We thank you for your time and consideration of this matter.   

 

 

 

Sincerely, 

The Board of Directors SD III 

 

Joshua Herbstman 

Charlie Lane 

Larry Ridley 

Larry Taylor 

Bob Reed 

 

 

 

 

 

 

 

 

 

 



AMENDMENT TO THE DECLARATION OF CONDOMINIUM OF 

SAND DOLLAR III, A CONDOMINIUM 
 

 The following changes to the Declaration of Condominium of Sand Dollar III, a 

Condominium are recommended for approval. 

 

EXPLANATION OF THIS AMMENDMENT:  The Board of Directors desires to amend the 

Declaration of Condominium to prohibit smoking on the Condominium Property, including Units, 

except in certain areas designated by the Board.  Due to the construction of the building and the 

complaints received, the Board determined it to be in the community’s best interest to amend the 

Declaration specifically prohibiting smoking throughout the Condominium Property. The intent 

of the Board of Directors is to create a policy to allow smoking in a designated area(s) on property. 

The following language below is the actual text of amended use restriction: 

 

(Note: Additions to the Declaration of Condominium are indicated by underline, any deletions 

would be indicated by strikethrough) 

 

 

Article XII 

 

USE RESTRICTIONS 

 

K.  Smoking: 

 

Smoking shall be prohibited on the Condominium Property, including within Units, 

except in areas designated by the Board of Directors.  The Board of Directors shall have the 

authority, but not the obligation, to establish policies and procedures intended to ensure 

compliance with this section, which may include but not be limited to the completion of an 

acceptance form by Owners and residents which may provide access rights to the Unit by 

the Association upon receipt of a complaint of a violation of this section. 

 

For the purposes of this section, the term “smoking” is defined as inhaling, exhaling, 

burning or carrying any lighted or heated cigar, cigarette, pipe, hookah, or any other lighted 

or heated tobacco or other plant product, including but not limited to marijuana, whether 

natural or synthetic, in any manner or form.   

 

The restrictions contained herein shall go into effect on September 14th, 2020 

  



 

SAND DOLLAR III, A CONDOMINIUM 
Limited Proxy 

 

 
 
I, the undersigned, being the owner of the Property located at _______ (unit number) Sand Dollar III Condominium, 
do hereby appoint _________________________as my proxy, or in the absence of naming a proxy, the Secretary of 
the Association, as my proxy holder to attend the meeting of the members of Sand Dollar III Condominium, to be 
held on September 12th at the Community Room at Sand Dollar III, 8050 A1A South, St. Augustine, FL. 32080, or 
any adjournment thereof, but in no event longer than 90 days after the date of the meeting indicated herein.  This 
proxy can be revoked at any time at the pleasure of the undersigned.  The proxy holder named above has the 
authority to vote and act for me to the same extent that I would if personally present with power of substitution. I 
authorize and instruct my proxy to cast my vote in reference to the following matters only as indicated below. 

 
 

PROPOSED AMENDMENT 
(Please read the enclosed amendment carefully and mark your vote below.) 

 
Amendment to Article XII of the Declaration, adding paragraph K. Smoking: 

 

 
_______Approve _______ Do Not Approve 

 
 

DATED this ____________________ day of ____________________, 2020. 
 

______________________________________ 
Owner 

 
______________________________________ 

Owner 

 
 

-Do not sign below this line – 
 

 
SUBSTITUTION OF PROXY (if necessary) 

 
The undersigned, appointed as proxy above, does hereby designate  
 
_________________________ to substitute for me in the proxy set forth above. 
 
DATED this ______________ day of __________________, 2020. 
 
___________________________________ 

Proxy Holder 

INSTRUCTIONS:  If you do not plan to be present for the meeting, it is VERY 
IMPORTANT that you complete and return this proxy so that a quorum can be 
obtained.  Please fill in your property address, the name of the person you desire to 
represent you if other than the association secretary, and clearly mark your votes for 
the proposed amendments, date, sign, and return this proxy by mail SO THAT IT 
REACHES the association not later than September 11th, 2020. 


